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restriction
absclute rights, 24546
access to information, 247
detainees held incommunicada, 250-1
essental content guarantee, 237,
24748, 250-1
freedom of speech, 247
individual Hberzy, 247
interests other than rights, 247
legitimate aim, 246
national security, 247
privacy, 247, 254
proportionality principle, 246-48, 259
public interests, 247
public order, 247
resteiction of rights, 247
rules and principles, 235
scope of right, 245, 247
nght to education, 238 |
nghws and liberdes, 235-36
rule of law, 28
shared values, 1617
sacial and economic principles, 235-8,
241
State responsibiliry, 233, 257-58
se¢ alse State responsibility
statutory regulation, 236
statutory reserves, 138
suspension
collecrive suspension, 249
constitutional provision, 248
criminal responsibility, 249
detainees held incommunicado, 2501
governmental abuses, 249
individual suspension, 249
inviolability of one’s home, 24930,
254

judicial interventon, 249
limirations and consrraines, 249
organic statutes, 249
patliamentary contral, 249
police in\'estiga-tiqns, 249-50
Privacy rights, 249-50
private commurnications, 249
proportionality principle, 250
right to appear before judge, 249
rules and principles, 235-36
terronist activiry, 249-50
violations
ampare jurisdicton, 226, 22932,
24244 256
complaints pracedure, 226
clectoral complaints, 226
exhaustion of remedies, 226
fauity statuory provisions, 226--27
incorrect legal interpretations, 226
special procedural gnarantees, 226
standing, 226

Galicia
auronomy, 163
elections, 179, 189
language, 185
nationalist movernents, 166
self-government, 4-3, 163, 167
Gender issues
gender parity, 42-43, 257
impact of legislaton, 114
same-sex martiage, 59, 80, 241
General Council of the Judiciary
budget, 211
distribution of responsibility, 212
function, 206, 209
institutional autonomy, 211
institutional memory, 210
judicial promotions, 211
members, 210
poliricization, 212
President of the Council, 212
public opinion, 212
reports, 211
scandals, 212
suricture, 210
General Franco
death, 1, 8
dictatorship, 3
see alvs Dictatosship
Governrent
see afve Executive
administrative reguladon, 127
autoniomy, 128



caretaker governnents, 130
change of government, 109
coalition government, 130-1,133,.136-
control of governmenr
abuse of powers, 149 .
Administrative Courts, 149, 134—37
constitutional provisions, 128
control mechanisms, 128, 148-49
Council of State, 149-51
Court of Audir, 149, 157-58
excesses, 128
Law on Government (Ley def Gobierna),
128, 131-32, 136
non-judicial bodies, 149
Ombudsmag, 149, 152-34
political controls, 149
public opinion, 149
rights of access, 149
decision-making procedure, 128
decretos-legislativos, 140-42
see alse Decretos-legislativos
decretos-ley, 13840
iee alse Decretos-ley
democratic legitmacy, 130
directive function
<ivil and military administration, 134
constitutonal provisions, 134-35
defence of the Srate, 134
domestic and foreign policy, 134-35
executive function, 134
exercise, 127
national policy, 134
parliamentary context, 134
public administration, 144
executive/legislature relationship, 25,
107-109, 124
function, 127
goverpment appointments
appeintment of the President of the
Government, 78-8{, 108110
authority of the King, 79
countersignature requirement, 78-79
poliical crises, 79
government ministers, 129, 132-33
s also Government ministers
legality of government decisions
ditectdve function, 136
execuuve functon, 156-57
judicial activism, 156
judicial review, 157
regulatory functon, 156
subject to administrative law, 155-56
ioss of office, 130
members of the government
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construtional provisions, 133
criminal charges, 133
immunity, 133
jurisdictonal privilege, 133
. status, 133
parhamenmr‘ rm]outv 127
policy implemengation, 127
political programme, 127
public admimstration, 127, 135-36,
144
se¢ afse PubBe administeation
public policy, 127
regulatory authority
'rlﬂ]Cl'ldi.ﬂg pICViOIIS stamtory
provisions, 138
approval of regulations, 136
authorized character, 137
coalition government, 136
Council of Ministers, 133, 136
executive character, 137

ministerial authonty, 136
norms with same ranking as statutes,
13842
pre-existing statutes, 136
regulatory procedure, 136
statutes ranking over regulations,
136-37
stanutory reserves, 137-38
submission of zeports, 136
SCI’HD_U}“
opposition scrutiny, 139
parliamentary scrutiny, 158
selection and conurel, 107-109, 124
stabiliry, 109110
states of emergency, 14244
see also States of emergency
structute
auxiliary bodies, 129
composition, 129
consttutional provisions, 128-29
government ministers, 129
President’s office, 129
Vice-Presidents, 129
Government ministers
adminisrrative authority, 132
appointment, 129
censure, 129
confidentiality, 133
consensus, 133
Council of Ministers, 133, 136
decision-making process, 132
dual funcdon, 132
ministerial authority, 136
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Government ministers {ror): constitational issues, 14748
ministerial departments, 132-33 consttutonality, 148
removal, 126° 7T T T 0T : establishment, 14546
- - R R examples, 14647
~- Histotical confext ~~ -7 - - job secuniry, 147 -
authoritarian regimes, 2 judicial supervision, 147
Civil War, 3 technical expertise, 148
death of General Franco, 1,8 Institutional guarantees
dicratorship, 3 degree of protection, 240-1
szt afse Dictatorship professional organizations, 240
liberal demacracy, 2 tight to marry, 59, 240-1
past constirutions, 2 social securicy, 240
tise of fascism, 3-5 university autonormny, 240-1
Second Republic (1931-6), 2-3 " International dimension
sec also Second Republic (1931-6) international relatons, 6, 51
transition to democracy, 1, 5-13 International treaties
see also Transitdon to democracy a posteriori scrutiny, 63
Human rights authotization, 62—63
sez also Fundamental sights constitudonal consistency, 63, 67
detainees, 2501 declarations, 62
employment rights fundamental rights, 62
collective bargaining, 31, 238, 243 se¢ wfro Fundamental rights
tight to strike, 31, 238, 243 human tights, 64-63
right to work, 238 incorporation, 62
trade union activity, 238, 243, 253 international organizatons, 65-66
European Convention on Human Rights judicial review, 62, 64, 223-24
(ECHR), 245, 247, 250 modification, 6364
equality, 244, 234 non-enforceable, 63
fundamental freedoms political or military nacare, 62
freedom of association, 253, 256 protection against national laws, 6364
freedom of contract, 256 ratificaton, 6264, 67
freedom of information, 255 repeal, 6364
freedom of movement, 252 status, 62
freedom of speech,247, 254, 255 substandve limits, 63
public freedoms, 251 suspension, 63-64
gender parity, 42-43, 257 tertitorial integrity, 62
human dignity, 244 ‘ unilateral reservanons, 62
interpational treaties, 6465
prohibition of torture, inhuman ot Judicial review
degrading treatment, 245 Administrative Coutts, 29
restriction of rights, 247 Constitutional Court, 29, 223-24
right of assembly, 252-53 sée afso Constitutional Court
right of association, 233 cxecutive decisions, 29
right to education, 238, 253 international treages, 62, 64, 22324
tight w0 marry, 59, 240-1 legality of government decisions, 157
tight to vote, 232 legisladve decisions, 29
ordinary courts, 29
Independent administrative authotities patliament, 107
se¢ wlse Public administration prevendve review
administrative legality, 147-48 & prior review, 224
advanuages, 148 complementary review, 224
appeintment, 147 international treaties, 223-24
autononyy, 148 justdficarion, 224

common features, 147 Maastricht Treaty, 224



Treaty Establishing a Constitudon for

Europe, 224
public administration, 136, 1477
releof law, 29. .- - - Co
Judiciary - - - - - - =
access rights, 205
administration of justice, 2034, 211
administradive status, 206

consttutional provisions, 203—4, 206-7,

209
constitutional review, 201
constraints, 201
dualist steucnure, 201
clectoral administration, 204
General Council of the Judiciaty, 206,
20912
se¢ also General Council of the
Judiciaty
judges
appointment, 209
criminal charges, 207-8
impardality, 205-6
interprerative rulings, 2067, 209~10
aumber of judges, 203
prevarication, 207-8
promotion, 211
specialization, 204~5
wornen judges, 203
judicial decisions
demoeratic legitimacy, 209
dissenting opinions, 209
justification, 209
legal doctrines, 209-10
judicial independence
importance, 201
requirement, 201, 206-7, 232
judicial responsibility, 207 '
junisdictional function, 2034
jurisdictional orders, 204
jurisdictional unity, 2045
non-jurisdictional tasks
Civil Register, 204, 222
electoral administration, 204
protection of rights, 204
separation of powers, 127
terrovist cases, 200
transfer of competences, 211
Juries
compositon, 214
constitntional provisions, 214
deliberadons, 214
judicial supervision, 214
reasoned verdicts, 21415
regulation, 52

Indexe 273

Lavw for Political Reform (Ley para la

Reforma Politieay
approval, 10
fundamental laws, 9-10, 12

- furklamental rights, 10

legislative power, 10
teferendurm, 10
repeal, 12
sovereignty, 10

Legal norm

see alro Legal system

direct effect
constitutional clauses, 52
econornic and social principles, 52
judicial application, 52
notmative force, 52
regulation of juries, 52
significance, 52, 69

distinctive features, 51

enforcement, 51-52

legal capaciry, 51

structuring the legal system, 53-33

supreme norm, 53, 69

Legat persons

inviolability of one’s home, 249-50,
254

judicial protection, 254

privacy, 254

right to equaliny, 244, 254

right to honour, 254

Legal system

Civil Code, 53

complexity, 34

devolved powers, 54

exccutive provisions, 54
international developments, 54
local regulations, 54

sources, b3

special statutes; 54

stanrding ordets, 54, 104
structure, 53-55

Legislation

see also Legislative process
executive/legislature relationship, 25,
107-109, 124

legislative initiatives

direcr democracy, 35, 37, 48
number of signatutes required, 36
prohibited areas, 36

public participation, 35-36
regional politics, 36-37

rejection, 36

ordinary statutes

distribution of competences, 120
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Legistation {cont):
simple ma]om}, 118 IZU
“taxatdon, 121 ’
-Organic stamtes
~absolute wrafority; 118—20
constitutional spirit, 119-20
distribution of competences, 120
clectoral system, 119
extending consensus ovet tme, 119
fundamental rights, 119-20
institational design, 119
starates ranking over regulations, 13637
statutory reserves, 137
Legislative process
constitutional provisicns, 114, 118
Crow’s invelvement
abortion laws, 80
promulgating legislation, 71, 80
refusal to sign, 80-81
royal sanction, §0--81
same-sex marriages, 30
uncenstitutional laws, 81
veto powers, 80-82
distribution of comperences, 120
fundamental rights, 119-20
see also Fundamental rights
govetnment
majority government, 117
minetity governmenr, 117
opposition support, 118
pre-eminence, 11314, 118
initiation, 113~14
legal regulation
economic cost, 114
gender impact, 114
necessity of new law, 114
Legislative Commissions, 113
ordinary statutes, 1189, 120-21
Crganic statutes, 11820
Parliament
absolute majoriry, 118-20
bi-partisan consensus, 118
miluence, 113, 116-18
parliamentary groups, 114, 116, 118
responsibility, 113
Senate’ role, 115
simple majority, 118, 120
single reading, 115-16
urgent procedure, 116
political pardes, 114, 116-17
548 afvg Political parties
project of statute, 113-15
proposition of stamte, 114
regional parliaments, 114-15, 117

separation of powers, 127

State budger, 121-22

starerments of purpose, 114

statutes ranking over rag.,ulatlons 136-37
statutory reserves; 137

taxation, 121

withdrawal of proposals, 114

Local government

autonomny, 192-93
constitutional provisions, 192
constimutional review, 193
constrainrs, 192
democratic self-government, 193
legislatdve powers, 192-93
municipalities, 193-96

see afio Municipalities
ordinances, 193
provinces, 193, 196-97

see aleo Provinces
public policies, 192-93

LOPY (Ley Ovgdnica 671985 de Poder

Juudicial)

court structure and function, 202
se¢ alse Court system

interpretative rulings, 206
judicial anthority, 202
judicial independence, 206
regime of incompatibilites, 205
territorial organizatdon, 202

LOTC (Ley Organica 2/1979 del Tribunal

Constitucional)
judicial function, 219
past judicial decisions, 222
regulatory function, 215

Martiage

nght to marey, 59, 240-1
same-sex martiages, 59, 80, 241

Members of Patliament

constitational requirements, 97
Iack of resources, 100
mandate, 101
oath of allegiance, 97-99
see aliv Qath of allegiance
parliamentary groups
discipline, 100
expuision, 101--102
immunity from parry decisions, 101
justification, 100
legislative process, 114, 116, 118
membership, 99-100
mixed groups, 100
requests for information, 160-101
resources, 100



significance, 101
parliamentary privileges, 102-104

se¢ afeo Patliamentary privileges ~ .|

political parties
éxpulsion, 012"~ )
legiskative process, 174, 11617
powers, 99 .
requests for information, 100-101
rotadon, 100
Milizary tribunals
status, 204
Supreme Court review, 204
Monarchy
see Crown
Motion of censure
absolute majotity, 110
approval, 110
Autonomous Communities, 180
constructive motion, 110
dissolution prohibited, 111
local councils, 194-95
procedure, 109-110
removal of President of the
Government, 129
Municipalites
access to office, 195-96
constitutonal obligations, 196
constraints, 1935
court systemn, 202
dissolution, 196
electoral system, 194-95
local councils (apmntanientos)
assembly, 194-95
elecdons, 194
mayor, 194-95
moton of censure, 194-95
political system, 194-93 .
question of confidence, 195
representation, 194
structute, 194
government run by citizens, 195
resoutces, 193
smaller municipalities, 195

Natjonal security
restriction of rights, 247
Navarra
financial systems, 178
fiscal systern, 186, 192,197
police force, 187
regional autonomy, 165
North Atlantic Treaty Organization
{NATO)
Spanish membership, 18, 37-38
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Oath of allegiance

Constrtonal Court decision, 98-99
“extent of commitment, 98-99
interpretation, 96-99

- legal imperative, 99
procedusal reading, 98-99°
requirement, 97-98

Ombudsman

access to Constitutional Court, 154
appointment, 152

authority, 152

Auronomous Communities, 152
complaints procedure, 152—153
Congress-Senate Joint Commission, 153
function 149, 152

fundamental rights protection, 152, 154

se¢ afse Fundamental rights

proposals, 153

public authority cooperation, 133
recommendatons, 133

Regional Ombudsman, 180

subjects of inquides, 152

torture investigations, 153

Parliament
se¢ also Cortes Generales; Members of
Parliament
absolute majority, 107
checks and balances, 124
Comimissions
conclhasions, 112
creaton, 112-113
function, 105106, 112
Investipative Comrnissions, 112
non-legislative matters, 106
organization, 106
Congress
Deputies, 93-94
D'Hondt formula, 94
distribution of sears, 94-96
minimal represeatation, 94
proportional representation, $4-35
constitutonal amendment, 56, 93
see wlss Constitutionat amendment
decision-making process, 107
Dipuiacion Permanente, 106-107, 144
dissoluden, 92-93, 111
clectoral system
candidates’ lists, 93
complete renewal, 93
constimational provistons, 92
electoral rules, 91, 93
political parties, 92-93
popular participation, 93
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Parliament (cons): )
electoral system {eomty~ - -,
regional senators, 93

_executive/legisiature relat'ion_ship, 25, . .

107-109, 124
extraordinaty sessions, 106
fragmentadon, 92, 95
function, 91, 105-106
government

change of government, 109
opposition censure, 111
requests for informaton, 112
selection and control, 107109,

111-112, 124

stability, 109-110
state of the nation debarte, 112
importance, 91
internal organization, 91, 103
judicial review, 107
Jnuta de Portavoces’ role, 105
legisltive process, 11322
see alio Legislative process
Mesa’s role, 105
motion of censure
absolute majority, 110
approval, 110
constructive motion, 110
dissolution prohibited, 111
procedure, 109-110
removal of President of the

Government, 129

oath of allegiance, 9799

s¢¢ also Qath of allegiance
patliamentary confidence, 108-109
pat]iamenmty nglipS

discipline, 100

expuision, 101-102

immanity from party decisions, 101

justification, 100

legislative process, 114, 116, 118
membership, 99-100

mixed groups, 100

requests for information, 100-101

resources, 100
significance, 101

parliamentary monarchy, 25, 34-35, 48

78, 80-1

patliamentary privileges, 102-104

see alss Parliamentary privileges
parliamentary termns, 92
Prleno (whole assembly)

“blue bench’, 105

function, 105-106
policy endorsements, 107-108

President’s role, 103, 108-110

qualified majoriry, 107

question of confidence
purpose, 110

removal of President of the Govern-

ment, 129

simple majority, 110

submission, 110, 131

threat of elections, 111
question time, 112
regulatory autonomy

by-laws, 104

constitutional provisions, 104

standing ordets, 54, 104
Senate

consttutional reform, 123-24, 18788

distribution of seats, 96-97
electoral districts, 96
fature developments, 122-24
inflzence, 18788
legistative process, 115, 122-23
powers of appointment, 122
proportionality, 96
regional parliaments, 96-97
selection, 188
senators, 96-97, 188
tettitorial representation, 97,123
simple majory, 107
super majority, 107
Parliamentary By-laws
amendment, 104
enactiment, 104
procedural rules, 104
unconsttutionality, 104-105
Parliamentary Commissior on
Conastitutional Matters, 12
Parliamentary Commissions
conclasions, 112
creadon, 112-113
function, 105-106, 112
Investigative Commissions, 112
Legislative Commissions, 115
non-legislatve matters, 106
organization, 106
Parliamentary privileges
civil liability, 103

Constitutional Coarr decision, 102-104

criminal charges, 103-104
ctiminal liability, 103
entitlemenr, 102

equality before the law, 103
freedom from arrest, 103
immunity, 103
insttumental nature, 102



inviolability, 162103
justification, 102-103
waiver, 102 - . U
Political pames N '
bagned pareies, 44-45 o
decision-making proccdmes &
elecrions, 40, 42, 45
expulsion, 101-102
financing
debts, 46
elecrions, 45
expenscs, 45
judicial supervision, 46
legality, 46
members’ contributions, 45-46
private donations, 46
publc funds, 45
reforms, 46
functioning, 40
gender panity, 42-43
inrernal structure, 40—42
legislative process, 114, 11617
media access, 45
natonal parties, 41
participation in public life, 44
political acdvides, 43-45
political participaticn, 40
political pluralism, 13, 40
power, 99
ptimaries, 42
rescricgons, 4143
role, 40
Political systermn
see Constitational system
Politics of consenso
see Constitutional spirit
Preliminary reference procedure
EU law, 66, 68
President of the Government
appointment, 78-80, 108-110, 130
death, 108
dissolution prerogative, 111
election, 25
functdon, 131
investiture, 108109, 129, 134
loss of office, 130
patliamentary support, 108
polidical decisions, 131
powers, 129-30
pre-crninence, 129-31
removal from office, 109110, 122, 129
resignation, 108
statf, 132
support, 131

Indexc 277

Privacy

legal persons, 254
protection, 247, 249-50, 254, 256

Private individuals
. academic freedom, 256

ampart jutisdiction, 256
different operation of rights, 256
freedom of associagon, 256
freedom of contract, 256
freedom of information, 255
freedom of speech, 235
fundamental nghts, 255-56

see also Fundamental rights
indirect effect theory, 255-56
labout law, 256
privacy, 256
private law, 236
proportionality principle, 256

see afre Proportionality principle
respect for other’s lives, 235
right to equality, 234, 236
right to strike, 233

Private property

protection, 24445
right to private property, 21,
social function, 21

Propordonality principle

administrative decisions, 133
Constitutional Court, 259
private individuals® righrs, 256
restricton of rights, 24648, 259
suspension of rights, 250

Prosccutors

citizens’ prasecutions (aotia pepalerisy, 214
civit cases involving minors, 213
constitutional provisions, 213

ctiminal cases, 213-14

dissenting prosecutors, 213

Fiscal GGeneral, 213

function, 213

irnpardality, 21314

Office of the Public Prosecutor, 213
ctganization, 213

Provinces

assembly, 197

civil governors, 196

combined municipalities, 196
delegates of the government, 196
democratic legitimacy, 197
Diptasion Provincal, 197

double nature, 196

exercise of powers, 196

historical rights, 197

resources, 193



278 Index

Provinces (mnt):
structure of government, 19697
taxation, 197 - e .

. Public adminisuration

administrative-legality; 147 - .
appointments, 135
Autonomous Communities, 145
autonormy, 145
bureaucratic objectivity, 135
central organs, 145
civil servants, 14546
classificadon, 143
consdmvonal principles, 145, 147
conttols
abuse of powers, 149
control mechanisms, 14849
non-judicial bodies, 149
polideal controls, 149
public opinion, 149
defegads def gobierno, 145
government
directive function, 144
government authority, 127, 135
guidelines, 135
independent administrative authotites,
145-48
see alre Independent administrative
authorities
judicial review, 136, 147
mediaring function of law, 135-36
petripheral organs, 145
political appointees, 146
political direction, 135
provincial administration, 145
public corporations, 143
public organisms, 145
public services and goads, 145
scrutiny
oppositon scruting, 159
parliamentary scrutny, 158
suldefogado del gobieruo, 145
terrirorial administrations, 145
Public morals
restriction of rights, 247
Public order
vestricuion of rights, 247
Publicity principle
accessibility of law; 28
rule of law; 28

Quasi-federalism
se¢ alse Estado de las Autonomias
Auwconomons Communities, 4748
see alre Autenomous Communities

decentralization, 47
devolution, 47"
distribution of power, 48-49
judicial funcdon, 48
Statutes of Autonemy, 47
st alro Statutes of Auronomy
territorial structare, 47
Question of confidence
Autonomouns Communities, 180
se6 wliy Anvronomaotus Communities
Iocal councils, 193
purpose, 110
removal of President of the
Government, 129
simple majority, 110
subrnission, 110, 131
threat of elections, 111

Referenda
authorization, 37, 39
consttutional amendment, 39, 48
Censtirutional Court decision, 39
direct demaocracy, 37, 48
local level, 39
NATO Membership, 37-38
not legally binding, 37
political decisions, 37
regional sphere, 39
role of political parties, 37
Treaty Bsmblishing a Constinuticn for
Europe, 37-39
Regional decentsalization
see alra Autonomeons Communities;
Estado de las Autonomias
asymmetry, 162, 166, 185-90
see alto Asymmetry
decentralizanon, 47
devoluton, 47, 161, 16405, 169
political negotation, 162
political power, 16162, 169
regional autonomy, 162
rerritorial srrucrure, 161
Retroactive law
constitutional prohibirion, 28-29
Rule of law
accessibility of law, 28
arbitrariness prohibited, 29
basic rights, 27
clarity of law, 28
compensation fights, 29
constitutional provision, 26-27
fundamental righrs, 28
see afso Fundamentaf rights
hierarchy of rules, 27-28



judicial enforcement, 27
jndicial review, 29

see afse Judicial reviéw - 7
legal conflict, 2728 -
legal standards, 27 - - - - -
fex posteiror, 27
fexc speciaiis, 27
lexc superior, 27
political instivetions, 27
principle of competence, 28
public accountability, 29
publicity principle, 28
realization, 27
retroactive laws prohibired, 28-29
social and democratic State, 2529, 48
State law/regional law, 28

see alio State law /regional law
tempotal effects of law, 28

Secession
Basque Country, 190-91
Caralonia, 190, 192
legislative proposals, 190-91
nationalist pardes, 191
otganizationa) framework, 190
pohitical developments, 190-92
referenda, 191
secessionist movement, 190
social and polirical forces, 198
Second Republic {1931-6)
anarchiss, 4
and-clericalism, 5
constitutional system, 3—4
devolution of political power, 4-5
electoral system, 5
failure, 3
fascism, 4
instability, 5
international context, 3
patliamenrary fragmentation, 92, 109
polagzation, 4
political bias, 16
proclamation, 3
regional problem, 4-3
regional self-government, 4,7 .
revolutonary activities, 4
sectarianism, 4
suppott, 3, 5
Senate

constmutional reform, 123-24, 18788

distribution of seats, 96-97
clectoral distticts, 96

future developments, 122-24
influence, 18788
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legislative process, 113, 122-23

powers of appointment, 122

propordonality, 96

regional patliaments, 96-97

selection, 188

senarors, 9697, 188

territotial representation, 97, 123
Separation of powers

judiciary, 127

279

social and democratic State, 25, 48, 127

Shared values
calture of rights, 16
democtacy, 1618
fundamental rights, 16-17
se¢ afse Fundamental rights
Social and democratic State
demncratic State, 32-34
see afse Democtatic State
distribution of powers, 4849
liberty and equaliry, 48

patliamentary meonarchy, 25, 34-35, 48,

78, 80-1
political morality, 25
rule of law, 2529, 48
separation of powers, 25, 48, 127
social Seate, 29-32
se¢ alio Social State
Social and economic principles
direct effect, 52
protecdon, 235-38, 241
Social security
institutional guarantees, 30, 240
Social State
basic libertes, 31
economic fighrs, 31
econornic system, 31-32
employment righrs, 31
historical context, 29-30
public education, 30
social fallures, 31
social principle, 29, 31
social rights, 31
social securiry, 30
social services, 30-1
State responsibility, 30-1
1ax system, 30
State budget
amendment, 121
apptoval, 12122
Censtitutdona! Court decision, 122
Court of Aundit, 158
government expendinure, 121
parallel law; 122
political dimension, 122
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State budget {conr):

pubkic debt, 121

public expenses, 121

wxdadon, 121222

State law /regional law’

competences
conflics, 181-82
enlargement of powers, 183
financial matters, 184
framework legislation, 183
increased tregional authority, 184
law of harmonization, 184
organic statutes, 184
transfer of competences, 184
transfer of executive powers, 184
transfer of legislative powers, 183-84
unilateral alteration, 183--84

constwmticnal review, 182

contradictions, 182

distribution of authoriry, 18182

equal rank, 181

harmonizing measures, 184

prevailing law, 181

relationship, 181

supplementarity principle, 182-83

State liability

compensation; 29, 156-57

damage by public authorities, 29

damages, 136

State responsibility

abortion law, 258

affirmative action, 237

ctiminal taws, 257-39

domestic violence, 257

duty to protect, 257, 239

fondamental tights, 255
sez afse Fundameneal rights

gender parity, 257

minimum wage, 257

public policies, 25

States of emergency

Dipustacidn Permanents, 144

protection of individuals, 144

restriction of rights, 142, 144

special legal regime, 142

State liabilicy, 144

state of alarm, 14243

state of exception, 14243

state of siege, 14244

suspension of institutions, 144

temnporzlly limited regimes, 142

Statutes of Autonoray

amendment, 39, 170-71, 187
basic insttutional norm, 169-70

Caralonia, 16667, 171
common will; 170
comperences, 181
constitudenal funcdon, 170
constitutional dature, 170
consttutional review, 170-72
definition of rerritory, 169
devolved powers, 47, 34
enactment, 17071
geographical reach, 172
individual righrs, 171
instruticnal strucmares, 171-72
legislative authority, 181
national Jegal systern, 169
ratification, 163
regional freedom, 171
regional institutions, 172
scope, 171
transfer of competences, 16970
violatdons, 181
water distribution, 172
Statutory reserves
se¢ afse Legislative process
civil service regulation, 138
constitational provisions, 137-38
fundamental rights, 138
sez alse Pundarmental rights
liberty of individuals, 138
meaning, 137
otganization of the Stare, 138
scope, 137
Supplementarity principle
constirutional provision, 182
effect, 183
limiration, 183
State law applied, 182-83
Supremacy
see Constinzdonal supremacy
Supreme Court
judges, 203
President of the Court, 212
review function, 204
structure, 204

Taxation
payment of raxes, 21

Territorial probiem
see afse Autonomous Communities;

Regional decentralization

distribution of power, -2
self-government, 2

Terrorist activity
suspension of rights, 249-50
rerrorist cases, 206



threar of tertorism, 14
Torture )
prohibiticn of tortug, inhuman or ™
degrading treatment, 245
tofture investigations, 4337 -
Transition to democracy
se¢ alse Law for Political Reform (Ley
para la Reforma Politica)
Communist Party, 44
consent of the Cordes, 9--10
elections (June 1977)
clectoral system, 11
nationalist pardes, 11-12
partdcipation, 11
polideal pardes, 11
negotiated transition, 8
Parliamentary Commission on
Constitntional Matrers, 12

Indexe 281

political apathy, 8

political negotation, 12

President Atias Navarro, §

President Swirez, 8-9, 10--11, 20

- reforms, 930 -
regional problem, 20, 198
role of the monarchy, 89, 71-73
Treaty Establishing a Constitution for

Europe

Consttatonal Court decision, 67,
224

referenda, 37-39

Vice-Presidents of the Government
appointment, 1329
censute, 129
function, 132
removal from office, 129
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